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PhD THESIS ABSTRACT

Copyright as a premise for limiting the freedom of speech in the light of the Constitution

of the Republic of Poland and international standards.

The subject of this doctoral dissertation is to show that the provisions of copyright,
setting the limits of the use of a work without the consent of the authorized entity, do not satisfy
the rights of the end user. The rights of the latter are realized in the right to publicly share the
work in a non-professional and non-profit manner, and are a consequence of the right to freedom
of expression. The use of works more and more often exceeds the limits of fair use, causing
redefinition of the work or limitations of copyright and property rights. Such a situation, in turn,
makes it necessary to state that the national legislator, despite having the greatest possibilities
when it comes to adapting national legislation to international standards, does not meet the
requirements in this respect.

In the context of the relationship between copyright and the right to freedom of speech,
the digital space is an inspiring challenge and arouses the interest of legal sciences. Therefore,
the choice of topics related to the relationship of these two laws is a very important area of
research. The analyzes both in the doctrine and jurisprudence that have been developed in recent
years lead to the conclusion that more attention has been paid to the mechanisms of enforcing
freedom of speech and copyright law, because they were the subject of scientific considerations
long before the scientific community began to raise the importance of technological progress.
Research interest mainly concerns the growing problems and threats to the aforementioned
rights, which are global in nature and occur in individual political systems. Therefore, the cross-
border exchange of solutions becomes a factor that develops comprehensive standards at the
international, regional and, as a result, national level, it is one of the most important challenges
for the science of law.

The analysis in the dissertation was carried out in four chapters. The topics discussed in
chapter 1 concern the theoretical characteristics of freedom of speech in the international system
of protection of human rights and freedoms. This part of the work covers issues in the field of
general concepts of human rights and freedoms. Considerations on this subject have been

presented from the perspective of universal, European and national systems for the protection



of human rights and freedoms. This chapter also discusses human rights from a historical
perspective. Presenting them in this way is to show how individual freedom and the limitation
of power exercised by governments have been understood over the centuries. Chapter 2
describes the problem of the relationship between the freedom of expression and the freedoms
and rights of other people and copyright as a premise limiting the freedom of speech in the light
of international standards. In this part of the dissertation, mainly on the basis of the
jurisprudence of the ECtHR and the CJEU, the factors and events that caused tension between
copyright and the right to freedom of expression were analysed. Chapter 3 presents copyright
as a premise for limiting freedom of speech in the light of the Constitution of the Republic of
Poland and legislation. When it comes to freedom of speech and copyright in national law, it
should be emphasized that the scope of these rights has been established in the Constitution of
the Republic of Poland and the Act of February 4, 1994 on copyright and related rights. In the
last chapter, I undertake an in-depth reflection on the trends developed so far in the scope of
restrictions on the right to freedom of speech resulting from copyright law. The topic of this
chapter mainly concerns the extent to which the right to free speech can be limited in a
democratic state based on limiting clauses resulting from copyright enforcement, restrictions

on the use of copyrighted works and sanctions based on copyright.
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